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To:  Molly McGuire 

cc: Jeff Thomas 
Matthew Goldbach 

Re:  CUP24-001 & SEP24-003 

Public Comments of Neighbors in Response to the Request for a  Conditional Use Permit with SEPA 
Review for the construction of a new, three-story K-8 school with rental offices, shared parking, and 
associated site improvements. 

1) Identity of Neighbors.

John Hall has owned his house located  at 9970 SE 40th Street, Mercer Island since 1981.  He has been a 
resident of Mercer Island since 1958.  He has lived in the same neighborhood. 

Matthew Goldbach has owned his house located at 9980 SE 40th St since 2014.  He has been a resident 
of Mercer Island since 2014. 

Furthermore, both Matt Goldbach and John Hall were founding members of Concerned Neighbors for 
the Protection of the Neighborhood (CNPC), an association of Mercerwood neighbors who were the 
named Appellants in the litigation before the Growth Management Hearings Board contesting the 
Community Facilities Zone that was subsequently repealed by the Council.   

2) Identification of Project.

The applicant’s Project Narrative states as follows: 

“The proposed amendment to the existing conditional use permit(s) would permit a 
private school school to use the existing outdoor play areas and the non-commercial 
recreational area; and would permit certain non-occupied portions of the school 
building to project into the residential zone.” 

“Existing development is noncompliant with current impervious surface limits but legally 
conforming per 19.01.050.A.7.  Added impervious surface will be offset by removed 
impervious surface so that we retain existing lot coverage and impervious surface 
areas.” 

“The project on the adjoining B-zoned lot is a 3-story mixed-use building housing a K-8 
private school on the lower levels and rental office space on the upper level and a half.” 

“Concurrently, a preschool will be developed on the R-9.6 parcels, within the existing 
synagogue building, which is permitted outright.” 

The project narrative has that the preschool uses will be considered as part of the transportation/traffic 
study, but they have failed to include the addition of the preschoolers who would be in the existing 
synagogue building so the number of school children does not include the additional synagogue building 
preschool children.   
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The Applicant is proposing that the B-Zoned property have no on-site parking at all, and that the parking 
for both the School and Office portion of the building be a shared-use on the existing Herzl parking lot.  
 

3) Neighbors’ Understanding of the Permits at Issue. 
 
This process is not very clear.  The property owner originally requested to rezone the B zone to add 
schools as an allowed use.  The CPD initially proposed additional regulatory limits for a school, including 
the location of an onsite playfield, parking limits, and the question of setbacks between the adjacent R-
zoned property which shares an internal lot line, but the Council simply added schools as a use to the B 
zone. 
 
Now, the applicant has filed an application for a three story building without any onsite parking to 
include a K-8 school and unaffiliated 12,300 square feet of office space, and no onsite playfield, that 
must go before the Design Commission, and that building permit depends on a SEPA review and 
modification of the CUP of the Herzl property to amend its available parking use to “share” parking with 
the new B-zoned property that will displace the required parking for the French American School under 
its conditional use permit rendering the French American School CUP in non-compliance. 
 
It is hard for us to not feel this is a bait and switch in which the council was led to believe adding schools 
as an allowed use in the B-zone would result in a standard one-story school with onsite parking and 
playfield that now results instead in an application for a three-storied mixed-use building with no on-site 
parking or playfield.   
 

4) Prior Precedent. 
 
We are aware of one prior precedent in which the applicant sought to have no onsite parking, and that 
was the Mercer Island Center for the Arts, a performing arts center building in Mercerdale Park. 
 
Attached in Exhibit 1 is the Determination of Non-Significance (DNS) with Mitigation and Use of Phased 
SEPA Determination (WAC 197-11-060(5)) through the WAC issued by Scott Greenberg on September 
11, 2017.  MICA, a performing arts center, sought to build a 35,00 sq ft building in Mercerdale Park with 
no onsite parking and sought to use public parking along 77th and in the Mercerdale neighborhood to 
meet its estimated parking requirements (which the DSG found the applicant had underestimated.) 
 
Instead, as noted in the Determination of Non-Significance, the Director required the applicant to 
identify “and reserve” 205 private parking places in the Town Center as part of its conditions. 
 
As noted below, we feel that due to the incredible importance of the East Mercer Way intersection 
involved in this matter, the high number of schools that are or will be located in this area, the lack of any 
public parking along East Mercer Way, and the current and future increases in zoning and development 
in the area that a Determination of Non Significance is inappropriate. 
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5) The Unique Features of the Location make a Determination of Non Significance inappropriate 
and an analysis under SEPA is appropriate. 
 

The code modifications the application is seeking are extreme and very unusual.  Therefore, the 
applicant carries the burden of proving these code modifications will not affect existing uses and 
neighbors. 

 
 
The undersigned and represented neighbors object to a Determination of Non-Significance under SEPA 
based the following conditions of this location: 
 

A. This area of East Mercer Way has a high volume of traffic, including Islanders using East 
Mercer Way to go south, Islanders using this intersection to access Gallagher Hill, and access 
to and from the I-90 eastbound and westbound. 
 

B. This intersection is one of two westbound exits from I-90 to Mercer Island.  Therefore, it is 
critical that this intersection have the capacity to meet its volume to avoid overloading 
exiting traffic in the Town Center Island Crest Way I-90 exit, or backing up traffic onto I-90. 
 

C. This area has a number of inchoate future developments.  These include a new City Hall and 
the return of staff to City Hall; the Council’s recent addition of multifamily housing as a use 
to the Commercial Office zone; the JCC’s proposal to rezone its property to Commercial 
Office to support a substantial increase in square footage and intensity of use. 
 

D. Four different K-8 schools, including the JCC, The French American School, the proposed 
school on the B-zone property, and a new preschool on the Herzl property.  Schools create a 
high intensity of use and parking and traffic per square foot, and create a significant amount 
of foot traffic along East Mercer Way. 
 

E. East Mercer Way does not have sidewalks from I-90 to 40th Ave SE.  There is no space to 
park cars along East Mercer Way.  If cars are parked along this stretch of East Mercer Way, 
the children attending the French American School, the JCC School, as well as the proposed 
school on Parcel B and on the synagogue’s property will be forced into the center of the 
road in order to walk along East Mercer Way, and the sight lines of cars going both north 
and south along East Mercer Way will be seriously impeded.  Therefore, there can be NO 
parking along East Mercer Way now or in the future.  
 

F. We believe the City must consider ALL current and future uses at this location to make a 
determination on future traffic and parking impacts, and that should be done through the 
SEPA process to protect current and future uses. 

 
6) The Applicant understates the Parking requirements that result in the French American School 

CUP being out of compliance, and the parking must be permanently reserved by easement. 
 
The applicant proposes to share the existing parking on the Herzl property with Herzl, rather than 
providing any onsite parking on the B-zone property as required by code, as well as the parking for the 
proposed pre-school on the Herzl property without any increase in the number of parking stalls or 
parking area. 
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First, we believe the estimated parking needs for both schools and the offices - which often operate on 
weekends and so are not consistent with a shared parking use - have been underestimated by the 
applicant.   
 
Second, this parking is a required element of the French American School CUP and each year the FASP 
must file its lease to park at Herzl to comply with the CUP.  Without this parking, the FAS CUP will be out 
of compliance and the CUP void.   
 
Third, to avoid this situation in the future, the Herzl property allocated to the B-zone for parking must 
be permanently reserved and run with the land which should be by easement.  Herzl must understand 
that the property reserved for parking for the B-zone, as well for the playfield, will be permanently 
reserved and non-developable forever.  
 

7) The Applicant’s Transportation Concurrency Application is Flawed and Misrepresents the Total 
Number of Trips, the Total Use of this Intersection, and Should be Subject to a Full SEPA 
Analysis. 

 
Attached is the Applicant’s Transportation Concurrency Application and Memo.  We believe the 
application misrepresents the number of trips, and that it is critical that the Planning Department 
consider the uses both current and future for this intersection as a whole in a formal SEPA process. 
 
According to the application, the proposal includes a private K-8 grade school and 12,300 of gross 
square feet of general office space.  Furthermore, the private school will enroll up to 150 students in 
pre-K up to  grade 8 school levels. 
 
According to the Transportation Concurrency Ordinance, the Land Use categories, the applicant uses 
“Code 530” which is actually for a high school, although the trips per unit at 0.26 are consistent with a 
private school (K-8 imprint.)  The applicant also estimates that 12,300 square feet of office space will 
result in 1.15 trips per unit.  The applicant’s total prior proposed vehicle trips with a net new vehicle 
trips equal 53. 
 
We and the neighbors simply don’t believe this Transportation Concurrency Ordinance passes the smell 
test.  We believe the proper category is “520” for elementary school with 1.37 trips per unit and the 
12,300 sq ft of office space will certainly result in more than 14 total proposed vehicle trips. 
 
The other major concern is that this Transportation Concurrency Ordinance should not be reviewed as a 
“first come, first serve” concurrency analysis.  This intersection is one of the most stressed on Mercer 
Island and serves many existing and future uses and expansion of uses. 
 
For example, the applicant’s Transportation Concurrency Ordinance, if incorrect, could result in the City 
being unable to build a new City Hall and return staff to the office.  It has to be remembered that 
WSDOT controls the ramp metering eastbound onto I-90, that prioritizes the traffic backups on the I-90 
and I-405.  This intersection serves the exit westbound from I-90 for Islanders living south along East 
Mercer Way and up Gallagher Hill and for other people coming to Mercer Island.  If this traffic is backed 
up onto I-90, it would cause systemic backups and dangerous situations.  Furthermore, it will migrate 
more traffic to the exit at Island Crest Way which is known as the “big left” and one of the busiest 
intersections on Mercer Island. 
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Finally, the JCC has requested its property be rezoned to Commercial Office with an increase in intensity 
of use.  The City has recently amended the Commercial Office zone to include multifamily housing to 
meet the City’s obligation under ESB1220, to meet the City’s affordable housing mandate.  The applicant 
believes that both of these will be not possible due to the increase of traffic due to this application and 
the lack of transit serving this location, and lack of organized school buses. 
 

8) Conclusion. 
 
The neighbors request that the City require a formal SEPA Analsys for both the parking and 
Transportation concurrency.  The shared use agreement will result in the French American School CUP 
be non-compliant and void that CUP since there is not adequate alternate parking. 
 
The neighbors also believe that the Transportation Concurrency Ordinance is flawed and under-
estimates future trips for this critical intersection, and a first come, first serve approach could negatively 
impact the City’s desire to build the City Hall, the JCC’s request for a rezone, and the Council’s recent 
addition of multifamily housing in the Commercial Office zone to meet its affordable housing mandates 
under HB 1220. 
 
Thank you for your consideration of this. 
 
John Hall and Matthew Goldbach 
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